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3meer / ORDER

PER BENCH :

These three appeals by the assessee against the common order dated
21-06-2018 passed by the Commissioner of Income Tax (Appeals)-12, Pune

[‘CIT(A)’] for assessment years 2013-14, 2014-15 and 2015-16.

2. We find no representation on behalf of the assessee nor any

application filed seeking adjournment. Thus, the assessee called absent
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and set ex-parte. Therefore, we proceed to dispose of the appeals by

hearing the 1d. DR and perusing the material available on record.

3. Since, the issues raised in all the three appeals are similar basing on
the same identical facts. Therefore, with the consent of 1d. DR, we proceed
to hear all the three appeals together and to pass a consolidated order for

the sake of convenience.

4. The only issue is to be decided in all the three appeals are as to
whether the CIT(A) justified in confirming the penalty imposed by the AO
u/s. 271(1)(c) and 271AAB of the Act ex-parte of the assessee in the facts

and circumstances of the case.

S. Heard 1d. DR and perused the material available on record. We note
that the AO imposed penalty of Rs.3,18,655/- in A.Y. 2013-14 u/s.
271(1)(c) of the Act, Rs.95,628/- in A.Y. 2014-15 and Rs.1,07,355/- in A.Y.
2015-16 u/s. 271AAB of the Act, respectively. The assessee challenged the
same before the CIT(A). We note that the CIT(A) proceeded to dispose of
the appeals ex-parte of assessee. Thus, there was no opportunity for the
assessee to prosecute the grounds of appeals raised before the CIT(A). The
ld. DR did not object in remanding the matter to the file of CIT(A) for its

fresh adjudication.

6. We find that the 1d. CIT(A) dismissed the appeals of the assessee on
the ground of non prosecution. It is, therefore, clear that rights and
liabilities of the parties were not adjudicated upon on merits and we are of
the considered view that one final opportunity needs to be given to the

assessee to represent his case on merits so that justice can be delivered.
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7. In view of the matter, we set aside the order of 1d. CIT(A) and restore
the matter back to his file for fresh adjudication after providing sufficient
opportunity of hearing to the assessee. The assessee is liberty to file

evidences, if any, in support of its claim.

8. In the result, all the three appeals of the assessee are allowed for

statistical purposes.

Order pronounced in the open court on 28t January, 2022.
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